
  
  

DURHAM, NORTH CAROLINA  
MONDAY, NOVEMBER 6, 2006  
7:00 P.M. 

 
                                                                   
The Durham City Council met in regular session on the above date and time in the Council 
Chambers at City Hall with the following members present:  Mayor Bell, Mayor Pro Tempore 
Cole-McFadden and Council Members Brown, Clement, Stith and Woodard.  Excused Absence:  
Council Member Catotti.   
 
Also present:  City Manager Patrick Baker, City Attorney Henry Blinder, City Clerk D. Ann 
Gray and Deputy City Clerk Linda Bratcher. 
 
Mayor Bell called the meeting to order with a moment of silent meditation and the Pledge of 
Allegiance led by Council Member Clement.  Mayor Bell read a proclamation declaring 
November 2006 as Hire-A-Veteran Month presented to Phil Morgan/Linzie Atkins who made 
comments. The Mayor presented a Certificate of Appreciation to the following members with the 
Downtown Durham Athletic Association:  Shawn Lipscomb, Kevin Yarn, Jeff Cobb, Leron 
Little, Donna Lipscomb and Yvette Yarn.  Chair Shawn Lipscomb made comments. 
 
Mayor Bell recognized North Carolina Central Eagles football team for their record of 10-0 and 
asked the City Manager to host a reception or parade in their honor.    
 
City Council Members made comments on the following events attended and special recognition 
of individuals, organizations, etc:  North Carolina Central Eagles football team and the 
undefeated Lady Cavaliers of Durham Academy field hockey team who won the NCISAA state 
championship. 
 
Relative to the Performance Audit that will be discussed at the November 9, 2006 Work Session,   
Council Member Stith stated Council was asked to submit to the City Manager various 
priorities/departments for review.  He stated he asked the City Manager to prepare different 
models/examples of Citizen Committees, to address cost issues raised and the sustainability of 
this project.    
 
City Council Members made comments on the following events attended and special recognition 
of individuals, organizations, etc.:  Duke Men’s Soccer Team Championship, 30th Anniversary of 
Durham Regional Hospital; Sister Cities Annual Meeting; W. G. Pearson Elementary School 
dedication; 100th Anniversary of the Durham Chamber of Commerce; Citizen’s Observer Patrol 
Annual Event – Police Department; Compare Foods Ribbon Cutting and 30th Anniversary of the 
Eno River Association. 
 
Council Member Brown reported that the DATA Board has restored the fixed route bus service 
for the Merrick-Moore community.  He announced that former Charlotte City Council Member 
Ruth Easterling had passed.   
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City Council Members made comments on the following events attended and special recognition 
of individuals, organizations, etc:  Green Building Initiative opening; Melodie Richardson one of 
the winners of Oprah Winfrey’s gifts which was turned into a picnic outing for McDougald 
Terrace community; Ronald McDonald House; Habitat for Humanity/NCCU Eagle House Kick-
off; Police Department – 2006 National Night Out program; West Durham Baptist Church 
celebration of veterans; Ribbon Cutting for Kinko’s of  New Hope Commons, Park West Grand 
Opening;  and Katrina Neighborhood Solidarity Tour. 
 
Mayor Bell thanked all City Council Members for representing the City in various activities and 
made comments on the 60th Anniversary of the Sensational Nightingales. 
 
Mayor Bell stated Council Member Catotti requested an excused absence at an earlier meeting. 
 
Mayor Bell asked for priority items from the City Manager, City Attorney and City Clerk. 
 
City Manager Baker made comments on Agenda Item 9 [Workforce Investment Act Youth 
Services Contract with Training for Success] stating that Good Work, Inc. has agreed to provide 
support to Training for Success and requested this item be placed on the Consent Agenda instead 
of the General Business Agenda. 
 
MOTION by Council Member Brown seconded by Mayor Pro Tempore Cole-McFadden to 
place Agenda Item 9 [Workforce Investment Act Youth Services Contract with Training for 
Success] on the Consent Agenda was approved at 7:32 p.m. by the following vote:  Ayes:  
Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Brown, Clement, Stith 
and Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.  
 
City Manager Baker requested that agenda items 13 [Illicit Discharge Ordinance]; 27 
[Performance Audit and Organizational Assessment]; 29 [Amendments to American Tobacco 
Agreement] and 30 [Durham Performing Arts Center Plaza Naming Rights Agreement] be 
deferred to the November 9, 2006 Work Session and commented on the Supplemental Agenda 
Item #34 [Setting Public Hearing – Proposed Revisions to Illicit Discharge Ordinance] and stated 
there is a supplemental memo for Item #31. 
 
MOTION by Council Member Stith seconded by Council Member Woodard to accept the City 
Manager’s priority items was approved at 7:33 p.m. by the following vote:  Ayes:  Mayor Bell, 
Mayor Pro Tempore Cole-McFadden and Council Members Brown, Clement, Stith and 
Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.  
 
There were no priority items from the City Attorney and City Clerk. 
 
Mayor Bell asked if any citizen(s) or council member(s) wanted to pull any items from the 
Consent Agenda.  No items were pulled.    
 
MOTION by Council Member Stith seconded by Council Member Woodard to approve the 
Consent Agenda was approved at 7:36 p.m. by the following vote:  Ayes:  Mayor Bell, Mayor 
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Pro Tempore Cole-McFadden and Council Members Brown, Clement, Stith and Woodard.  
Noes:  None.  Excused Absence:  Council Member Catotti.  
 
[CONSENT AGENDA] 
 
SUBJECT:     INVENTORY AUDIT (JUNE 30, 2006) 
 
MOTION by Council Member Stith seconded by Council Member Woodard to receive and 
accept the Inventory Audit (June, 2006) as presented and approved at the September 25, 2006 
meeting of the Audit Services Oversight Committee was approved at 7:36 p.m. by the following 
vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Brown, 
Clement, Stith and Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.   
 
 
SUBJECT:    VOLUNTARY ANNEXATION PETITIONS RECEIVED BY JANUARY 1, 

2006- BARBEE CHAPEL ROAD, BARBEE CHAPEL ROAD 
ASSEMBLAGE AND UPCHURCH PROPERTY 

 
MOTION by Council Member Stith seconded by Council Member Woodard to adopt the 
resolutions scheduling public hearings for Monday, November 6, 2006 to receive citizen 
comments concerning voluntary petitions for the following properties to be annexed with a 
recommended effective date of December 31, 2006 was approved at 7:36 p.m. by the following 
vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Brown, 
Clement, Stith and Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.  
 

a) FY2006-18 5205 & 5145 Barbee Chapel Road  
b) FY2007-01 Barbee Chapel Road Assemblage 
c) FY2007-02 Upchurch Property 

 
Resolution #s 9405, 9406 and 9407 
 
 
SUBJECT:     RECREATION ADVISORY COMMISSION - APPOINTMENTS 
  
MOTION by Council Member Stith seconded by Council Member Woodard to reappoint Kim 
E. Anglin and Richard Mentock to the Recreation Advisory Commission with terms expiring on 
August 8, 2009 was approved at 7:36 p.m. by the following vote:  Ayes:  Mayor Bell, Mayor Pro 
Tempore Cole-McFadden and Council Members Brown, Clement, Stith and Woodard.  Noes:  
None.  Excused Absence:  Council Member Catotti.  
 
 
SUBJECT:    CABLE TV ADVISORY BOARD – RECEIPT AND ACCEPTANCE OF 

APPLICATIONS 
 
MOTION by Council Member Stith seconded by Council Member Woodard to receive and 
accept applications for citizens to fill two (2) vacancies on the Cable TV Advisory Board with 
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terms expiring on October 31, 2008 was approved at 7:36 p.m. by the following vote:  Ayes:  
Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Brown, Clement, Stith 
and Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.  
 
 
SUBJECT:     SETTING PUBLIC HEARINGS FOR THE CONFIRMATION OF 

ASSESSMENT ROLLS – CURB, GUTTER AND PAVING ON ALFRED 
STREET, HUNT STREET AND ROCKFORD ROAD 

 
MOTION by Council Member Stith seconded by Council Member Woodard to adopt 
resolutions setting public hearings for November 20, 2006, for the following assessment rolls 
was approved at 7:36 p.m. by the following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Brown, Clement, Stith and Woodard.  Noes:  None.  Excused 
Absence:  Council Member Catotti.  
 

Curb, Gutter and Paving on Alfred Street from Riddle Road to Jerome Road; 
 

Curb, Gutter and Paving on Hunt Street from Foster Street to Morris Street; and 
 

Curb, Gutter and Paving on Rockford Road from Chowan Avenue South to the South 
Property Line of Tax Map 408-13-5. 

 
 
SUBJECT:     INTEREST RATE BUY-DOWN ARRANGEMENT WITH SELF-HELP 

CREDIT UNION (SHCU) 
 
MOTION by Council Member Stith seconded by Council Member Woodard to determine and 
find that mortgage loans are not otherwise available, wholly or in part, from public or private 
lenders, upon equivalent or reasonably equivalent terms and conditions; 
 
To authorize the expenditure of up to $200,000.00 from the 1996 Housing Bond fund; 
 
To authorize the City Manager to execute a loan agreement and associated legal documents with 
Self Help Credit Union in an amount not to exceed $200,000.00; and  
 
To authorize the City Manager to modify the loan agreement and other related documents before 
execution provided the modifications do not increase the loan amount or lessen the obligations of 
Self Help Credit Union was approved at 7:36 p.m. by the following vote:  Ayes:  Mayor Bell, 
Mayor Pro Tempore Cole-McFadden and Council Members Brown, Clement, Stith and 
Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.  
 
 
SUBJECT:     PROPOSED SALE OF PROPERTY AT 509 AND 512 EASTWAY 

AVENUE AND 1315 TAYLOR STREET; 509 EASTWAY AVENUE PIN# 
0831-10-45-4294; 512 EASTWAY AVENUE PIN# 0831-10-45-6362 1315 
TAYLOR STREET PIN# 0831-10-45-4136 
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To determine the properties at 509 and 512 Eastway Avenue and 1315 Taylor Street as surplus; 

 
To authorize the sale of the properties under the authority of Section 86 of the City Charter; 

 
To accept the offers to purchase for the properties located at 509 and 512 Eastway Avenue and 
1315 Taylor Street; and  

 
To authorize the City Manager to sell and the Mayor to convey the properties by a non-warranty 
deed. 
  
Note:  This item was approved at the October 19, 2006 Work Session.   
 
 
SUBJECT:    WORKFORCE INVESTMENT ACT YOUTH SERVICES CONTRACT 

WITH TRAINING FOR SUCCESS 
        
MOTION by Council Member Stith seconded by Council Member Woodard to authorize the 
City Manager to execute a contract with Training for Success in the amount of $46,733.50, and 
 
To authorize the City Manager to make changes as may be needed as long as they do not 
increase the dollar amount of the contract nor alter the completion date of the contract was 
approved at 7:36 p.m. by the following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Brown, Clement, Stith and Woodard.  Noes:  None.  Excused 
Absence:  Council Member Catotti.  
 
 
SUBJECT:     CONSTRUCTION MANAGEMENT AT RISK PRECONSTRUCTION 

SERVICES AGREEMENTS 
 
To authorize the City Manager to negotiate and execute the agreements with Skanska USA 
Building, Inc., Heery International, Inc., and Centex Construction LLC for preconstruction 
services provided the fees to be paid for these services for any single project does not exceed five 
percent (5%) of the total budget for construction for that project, and the total amount of each 
contract does not exceed the amounts listed in the Portfolio Summary; and   
 
To authorize the City Manager to make changes to the agreements so long as those changes are 
consistent with the intent of this memo.   
 
Note:  This item was approved at the October 19, 2006 Work Session with a vote of 7/0. 
 
 
SUBJECT:     PROPOSED SALE OF 2903 SATER STREET; CITY TRACT #1062; 

PARCEL ID# 121039 - JESSICA ISAACS OF ELIZABETH STUART LLC 
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MOTION by Council Member Stith seconded by Council Member Woodard to declare City 
Tract #1062 at 2903 Sater Street, Parcel 121039, as surplus property;  
 
To propose to accept the offer of $1,650.00 from Jessica Isaacs of Elizabeth Stuart LLC to 
purchase City Tract #1062;  
 
To authorize the sale of the property via the Upset Bid Procedure (G.S. 160A-269); and  
 
To accept Ms. Isaac’s offer if no upset bids are received and authorize the City Manager to sell 
and the Mayor to convey the property with a non-warranty deed was approved at 7:36 p.m. by 
the following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council 
Members Brown, Clement, Stith and Woodard.  Noes:  None.  Excused Absence:  Council 
Member Catotti.  
 
 
SUBJECT:     SAM’S CLUB FOUNDATION SAFE NEIGHBORHOOD HEROES 

GRANT AWARD 
 
MOTION by Council Member Stith seconded by Council Member Woodard to authorize the 
City Manager to accept the Sam’s Club Foundation Safe Neighborhood Heroes Grant by 
executing the grant documents; and 
 
To adopt the Sam’s Club Foundation Safe Neighborhood Heroes Grant Project Ordinance in the 
amount of $1,000.00 was approved at 7:36 p.m. by the following vote:  Ayes:  Mayor Bell, 
Mayor Pro Tempore Cole-McFadden and Council Members Brown, Clement, Stith and 
Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.  
 
Ordinance #13327 
 
 
SUBJECT:     CONTRACT ST-229 SPEED HUMPS 2006 - BARRETT, IRVIN & 

JORDAN CONTRACTORS, INCORPORATED 
 
MOTION by Council Member Stith seconded by Council Member Woodard to authorize the 
City Manager to execute a contract for speed hump installation with Barrett, Irvin & Jordan 
Contractors, Incorporated in the amount of $207,357.30;  
 
To establish a contingency fund in the amount of $31,104.00; and  
 
To authorize the City Manager to negotiate change orders for Contract ST-229 provided that the 
cost of the change orders does not exceed $31,104.00 and the total project cost does not exceed 
$238,461.30 was approved at 7:36 p.m. by the following vote:  Ayes:  Mayor Bell, Mayor Pro 
Tempore Cole-McFadden and Council Members Brown, Clement, Stith and Woodard.  Noes:  
None.  Excused Absence:  Council Member Catotti.  
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SUBJECT:     CONTRACT AMENDMENT FOR CONTRACT SD-2006-01 STORM 
WATER DRAINAGE IMPROVEMENTS - HOLMES CONTRACTING, 
INC. 

 
MOTION by Council Member Stith seconded by Council Member Woodard to authorize the 
City Manager to amend Contract SD-2006-01 Storm Water Drainage Improvements with 
Holmes Contracting, Inc. by $100,101.00 to construct additional drainage repair projects; 
 
To authorize the expenditure from Storm Water Capital Improvement Fund;  
 
To amend the existing contingency fund by an amount of $15,015.00; and  
 
To authorize the City Manager to negotiate change orders for Contract SD-2006-01 provided that 
the cost of all change orders does not exceed $115,116.00 and the total project cost does not 
exceed $554,616.00 was approved at 7:36 p.m. by the following vote:  Ayes:  Mayor Bell, 
Mayor Pro Tempore Cole-McFadden and Council Members Brown, Clement, Stith and 
Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.  
 
 
SUBJECT:     PIPELINE OCCUPANCY PERMIT – NORTH CAROLINA 

DEPARTMENT OF TRANSPORTATION PROJECT R-2904 
 
MOTION by Council Member Stith seconded by Council Member Woodard to adopt a 
Resolution Authorizing the City Manager to execute the North Carolina Railroad “Pipeline 
Occupancy Permit” was approved at 7:36 p.m. by the following vote:  Ayes:  Mayor Bell, Mayor 
Pro Tempore Cole-McFadden and Council Members Brown, Clement, Stith and Woodard.  
Noes:  None.  Excused Absence:  Council Member Catotti.  
 
 
SUBJECT:     2005 BOND PROJECT IMPLEMENTATION UPDATE 
        
To receive a presentation on the Implementation Timeline for the 2005 Bond Projects and other 
funded projects. 
 
Note:  Presentation was received at the October 19, 2006 Work Session.    

 
 
SUBJECT:     ALSTON AVENUE WIDENING (TIP PROJECT  NO. U-3308) 
 
To receive a presentation on the status of plans for the widening of Alston Avenue from the 
Durham Freeway to Holloway Street. 
 
Note:  Presentation was received at the October 19, 2006 Work Session.    
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SUBJECT:     ORDINANCE CREATING CIVIL PENALTIES FOR THE SALE OF 
DRUG STEMS 

 
MOTION by Council Member Stith seconded by Council Member Woodard to adopt an 
Ordinance Amending Article I, Chapter 12 of the Durham City Code by Adding a New Section 
12-31 That Creates Civil Penalties for the Sale of Drug Stems was approved at 7:36 p.m. by the 
following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members 
Brown, Clement, Stith and Woodard.  Noes:  None.  Excused Absence:  Council Member 
Catotti.  
 
Ordinance #13328  
 
 
SUBJECT:     RENAISSANCE ECONOMIC AND RE-INVESTMENT, INC. 
 
To receive comments from Alvis Aikens regarding the Economic Initiatives for District One. 

 
Note:  Comments were received at the October 19, 2006 Work Session. 
 
 
SUBJECT:     FREDERICK SAUNDERS 
 
To receive comments from Frederick Saunders regarding the gravel road in their neighborhood. 
 
Note:  Citizen did not appear at the October 19, 2006 Work Session. 
 
 
SUBJECT:     JOHN C. SCARBOROUGH, III 
 
To receive comments from John C. Scarborough, III regarding penalties on his property. 
 
Note:  Comments were received at the October 19, 2006 Work Session and referred to the 

administration for recommendation. 
 
 
SUBJECT:    FERN GUNN 
 
To receive comments from Fern Gunn regarding paving Murphy Street.  
 
Note:  Comments were received at the October 19, 2006 Work Session. 
 
 
SUBJECT:     PERFORMANCE AUDIT AND ORGANIZATIONAL ASSESSMENT 
        
To discuss the implementation of a Performance Audit and Organizational Assessment. 
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Note:  By a vote of 6/0, the City Council deferred this item to the November 9, 2006 Work 
Session at the request of the City Manager. 

 
 
SUBJECT:     LEASE RENEWAL AT 211 RIGSBEE AVENUE-PARCEL ID 103009 – 

MUTATION LLC 
 
To authorize the City Manager to execute a lease of two floors of the building at 211 Rigsbee 
Avenue from Mutation LLC for the period beginning October 25, 2006 through August 31, 2007 
(first floor), and from April 25, 2007 through February 29, 2008 (second floor); and  

 
To authorize the City Manager to make changes to the lease, prior to execution, provided such 
changes do not increase the rental rate or change the intent of the agenda item. 
 
Note:  This item was approved at the October 19, 2006 Work Session with a vote of 7/0. 
  
 
SUBJECT:    AMENDMENTS TO THE AMERICAN TOBACCO AGREEMENT 
 
To receive an update on the Diamond View II and III Development Projects. 
 
Note:  By a vote of 6/0, the City Council deferred this item to the November 9, 2006 Work 

Session at the request of the City Manager. 
  
 
SUBJECT:     CLEAN ENERGY DURHAM 
 
To adopt a Resolution of the City Council of the City of Durham Supporting Comprehensive 
Energy Efficiency Planning for North Carolina. 
 
Note:  This item was approved at the October 19, 2006 Work Session with a vote of 7/0.  
Resolution #9404 
 
 
 
SUBJECT:      CHEEK ROAD AREA BUS SERVICE 
 
To receive a report from the Administration regarding bus service in the Cheek Road area. 
 
Note:   This item was deferred to the November 9, 2006 Work Session.    
 
 
At this time during the meeting, Council Member Clement recognized Council Member 
Woodard for his leadership with the Neighborhood Heroes program. 
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[GENERAL BUSINESS AGENDA] 
 
SUBJECT:     POLICY AND PROCEDURES FOR DISPOSING OF SURPLUS REAL 

ESTATE TO QUALIFYING NON-PROFIT ORGANIZATIONS FOR 
AFFORDABLE HOUSING 

 
To approve the Policy and Procedures for Disposing of Surplus Real Estate to Qualifying Non-
Profit Organizations for Affordable Housing; and  
 
To authorize the implementation of the Policy by the Administration.   
  
Associate Director of Community Development Larry Jarvis made comments on this item.  He 
stated this item would authorize the implementation of disposing of certain surplus properties to 
non-profits for development of affordable housing.  He stated not all properties that have been 
declared surplus would be disposed of under this policy.  It would be properties because of their 
location or condition that are not attracted to for profit developers, but would be attracted to non-
profit developers to provide affordable homeownership opportunities or affordable rentals to 
serve the special needs population.     
 
Gene Cook, of Rebuild Durham, Inc., made comments in support of this item.  He stated this 
policy is another step towards taking some of our neglected neighborhoods that have abandon, 
vacant, forgotten housing and turning that around to allow that community to be reborn.    
 
Victoria Peterson raised a concern that individuals would be disqualified based on eligibility 
requirements of the policy dealing with 501 © (3) non-profit organizations being in the business 
of restoring housing for five years.  She spoke in support of providing more homeownership than 
rentals.   
 
Miguel Rubiera, of Habitat for Humanity, made comments in support of this item.  He stated by 
working together a difference can be made in affordable housing and homeownership.   
 
Council Member Stith expressed a concern with the policy giving one group [non-profits] a 
competitive advantage over another group and the issue of surplus property.  He stated he 
supports a marketing environment that gives everyone an opportunity to compete and still have 
deed restrictions as part of the project.   
 
Associate Director of Community Development Larry Jarvis stated the City has a list of surplus 
properties that are available to anyone for purchase.  He stated anybody--whether for profit or 
non-profit--can request properties listed as surplus.  He stated this item addresses those 
properties that are in neighborhoods or in such a condition where the property has been sitting 
and no one has shown an interest to acquire.   Mr. Jarvis stated this is a mechanism to convey 
those properties to non-profits at less than or at fair market value.  He made comments on the 
statute that would allow the City to convey properties to non-profits for less than fair market 
value.   
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Council Member Stith asked has any additional work been done by staff with respect to the 
properties that would fall under this policy.   
 
Associate Director of Community Development Larry Jarvis stated staff [Community 
Development/Real Estate] will report back to Council with a recommendation on the properties 
subject to this policy.   
 
Council Member Stith made comments on having the properties in place before approving the 
proposed policy. 
 
City Attorney Blinder reported there are a variety of methods by which the City can dispose of 
surplus property and most of them are done through an open and competitive process where the 
objective is to get the highest value for the property.  He stated this particular proposal is under a 
different property disposition statute which the General Assembly has enacted that authorizes 
local governments to convey property not for the purpose of maximizing the revenue off the 
property.  Attorney Blinder stated it is a part of a program for the creation of affordable housing 
and that statutory authorization is limited to conveying property for that purpose under the statute 
for non-profits and the restriction in the policy reflects the restriction in state law. 
 
Real Estate Division Manager Sandra Harper stated the 143 properties highlighted in the agenda 
memo may not all be conforming lots, they are comprised of conforming as well as non-
conforming parcels.  She stated this total reflects those parcels.  She stated the 143 properties are 
available for sale to for-profits or non-profits.  The policy itself reads that if Council adopts this 
policy, the administration will be given the discretion to select which parcels would be included 
for sale under this policy.  So it is not everything that’s on the surplus list that would be included 
for sale under this policy.  Ms. Harper stated there are a number of non-profits that want to 
provide affordable housing and as a result, the administration drafted this policy whereby non-
profits would be able to submit proposals on an even playing field. 
   
Responding to questions raised by Council Member Brown relative to surplus properties for this 
policy, Sandra Harper stated staff has not made a final determination of what percentage of 
surplus property would be available to the non-profits.  She noted the list has been reviewed by 
her division, but will need to meet with Housing to review list, and commented on Council’s 
goal of affordable housing and the criteria.  
 
Council Member Brown stated he would feel more comfortable if some of these discretionary 
issues were resolved regarding the percentage of surplus properties for this policy/criteria, but in 
general could support this concept.  He raised a concern about the deed restrictions—can a for-
profit get one of these properties and agreed to deed restrictions.   
 
To address Council Member Brown’s question regarding the deed restriction for resell in 10 
years -- Sandra Harper referenced Item 4. Reversion and Numerical Limits in the policy which 
states failure by the developer to comply with these deadlines may result in recovery of 
ownership by the City in accordance with restrictive covenants in the deed. 
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Council Member Brown noted that staff would have to make sure that this is disclosed to the 
purchaser.    
 
Sandra Harper stated this issue will be explained to the developer and the developer [non-profit] 
would be responsible for conveying this information to the purchaser.   
 
To address Mayor Bell questions regarding the 143 surplus properties, Sandra Harper replied that 
surplus properties have an assessed value, but there are no taxes being paid on these properties.   
 
Council Member Stith asked staff how much money has the City spent on affordable housing. 
 
Associate Director Larry Jarvis referenced the following affordable housing programs:  1st Time 
Homebuyers Program, Rehab/Repair Program which assists elderly and disabled homeowners, 
tax credit projects, programs with non-profits--Self-Help, Durham Community Land Trustees, 
Habitat for Humanity, etc.  He stated the estimate for 06-07 will be $2 million spent in affordable 
housing not to include Eastway Village.  
 
Council Member Stith raised a concern that this is a very open ended and not defined program.  
He stated Council will need more detail on what properties would be designated, the criteria and 
target properties in the market. 
 
Mayor Bell spoke in support of this item because the city is maintaining properties which are just 
sitting and no taxes are being collected.  He suggested that Council move forward with this 
program, hold all properties until criteria has been developed and bring each one of the 
properties back to Council for review.    
 
Council Member Stith expressed concern with excluding for profits from this policy.   
 
For clarification, City Manager Baker noted all properties would be coming back to Council 
whether sold in an open market or pursuant to this policy.    
 
It was indicated by staff that the agenda item would include the discussion about the history of 
property on the open market, the analysis on the amount of time, appraised value and staff’s 
recommendation.   
 
Council Member Stith asked staff to provide website notification of surplus property that will be 
rolling over into the non-profit pool. 
 
MOTION by Mayor Pro Tempore Cole-McFadden seconded by Council Member Clement to 
approve the Policy and Procedures for Disposing of Surplus Real Estate to Qualifying Non-Profit 
Organizations for Affordable Housing; and  
 
To authorize the implementation of the Policy by the Administration with the understanding that 
staff will bring criteria and proposed sale of properties back for Council approval was approved 
at 8:23 p.m. by the following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and 



November 6, 2006   

  13  
 

Council Members Brown, Clement and Woodard.  Noes:  Council Member Stith.  Excused 
Absence:  Council Member Catotti.  
     
 

City of Durham 
 

Policy and Procedures for Disposing of Surplus Real 
Estate to Qualifying Non-Profit Organizations for 

Affordable Housing 
 

Introduction 
 

The City of Durham (hereinafter referred to as the “City”) has established the 
following policy and procedures (hereinafter referred to collectively as the “Policy”) 
for the sale and purchase of City-owned surplus real estate and its subsequent 
conversion into affordable housing. The following are our objectives, which are 
consistent with City Council’s mandate for the 2006/2007 fiscal year and beyond that 
every citizen in Durham should have access to adequate, safe and affordable housing: 
 

• To increase the supply of affordable housing, particularly for homeownership. 
• To strengthen neighborhoods by increasing the rate of homeownership.  
• To return publicly-owned properties to the tax base. 
• To relieve City departments from on-going maintenance and upkeep 

responsibilities. 
 

This Policy provides an on-going mechanism for eligible developers (also referred to as 
“non-profit organizations” or “applicants”) to acquire surplus real estate as it becomes 
available to the City through a variety of ways.  The disposition of all properties under 
this policy will be in accordance with North Carolina General Statutes 160A-267 and 
160A-279, and most properties will be made available at a nominal cost depending on 
income targeting and affordability and any embedded City costs associated with a given 
property. 

 
The official listing of surplus real estate is maintained by the General Services 
Department, Real Estate Division. The Department is located at 2011 Fay Street, and 
the contact number is (919) 560-4197. Real estate available for sale under this Policy is 
usually located throughout the City and is a mixture of vacant, unimproved lots and 
vacant residential units.  It is the sole responsibility of the interested developer to 
examine and research any given parcel relative to permitted uses, setback requirements, 
easements or other development restrictions or parcel conditions, as outlined in the 
City/County Unified Development Ordinance (UDO).  All properties are offered “as is” 
with no guarantee of condition, suitability or marketability. 

  
  The City Council reserves the right to reject any and all proposals without  

explanation at any time. The City Council gives the Administration implementing this 
Policy the discretion to determine which properties are suitable for disposition under 
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this Policy, and which may be held by the City and disposed of through other means. 
Consideration of a proposal under this Policy does not obligate the City to dispose of 
any particular parcels under this Policy. 

 
1. Eligibility Requirements 

 
Eligible applicants who may purchase surplus real estate are 501 (c) (3) non-profit 
organizations with demonstrated capacity in the production of affordable housing.  
For purposes of this Policy, “demonstrated capacity” is defined to mean that 
applicants must have successfully created not less than five affordable housing units 
within the past five years by way of new construction or acquisition/substantial 
rehabilitation, i.e., a rehabilitation cost in excess of $25,000 per unit or an applicant is 
able to show comparable capacity through association with an experienced 
development consultant or through a partnership with a non-profit organization 
having demonstrated capacity. 

 
2. Affordability and Occupancy Requirements 

 
All real estate sold pursuant to this Policy must be developed and/or rehabilitated into 
affordable housing and must be occupied by persons with incomes at or below 80% 
of the area median income. All such property must remain affordable for a period of 
15 years in accordance with covenants in the deed of title from the City to the 
developer, with the period of affordability beginning on the date the Certificate of 
Occupancy (hereinafter referred to as the “CO”) is issued.   
 
Preference will be given to proposals to produce housing for owner-occupancy and 
other factors.  Proposals to produce affordable rental housing will be evaluated on a 
case-by-case basis with consideration given to the experience and track record of the 
property manager, affordability and income targeting, intended occupancy by persons 
with special housing needs, and other factors.  

 
3. Design Goals and Guidelines 

 
In new construction, building forms must be compatible with the existing residential 
character of the neighborhood and must reflect and reference the local vernacular 
architecture.  The use of durable and low maintenance building materials is required, 
as are energy-efficient construction methods, materials and systems.  All newly 
constructed residential units must comply with HUD’s Energy Star Standards and 
with the Unit Design Guidelines of the North Carolina Housing Finance Agency’s 
New Homes Loan Pool.  Copies of those guidelines are available from the 
Department of General Services or the Department of Community Development 
(DCD).   

 
4. Reversion and Numerical Limits 
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Developers who acquire a given property under this Policy must obtain a building 
permit within 12 months and obtain a Certificate of Occupancy (CO) within 24 
months of acquisition.  Failure by the developer to comply with these deadlines may 
result in recovery of ownership by the City in accordance with restrictive covenants 
in the deed conveying ownership from the City to developer. 
 
No single developer may have at any given point in time more than three surplus 
properties without a certificate of occupancy and actual occupancy by an eligible 
household.  As homes are completed and occupied by eligible households, developers 
may acquire additional surplus real estate. 

 
5. Submission Requirements 

 
Developers must submit three copies of the proposal.  A proposal may be submitted 
for up to three surplus real properties at one time.  For each proposal, the developer 
must submit the information specified below to the General Services Department, 
Real Estate Division.  If the proposal is hand delivered, it must be taken to the 
General Services Department, Real Estate Division, located at 2011 Fay Street, 
Durham, NC, 27701.  If the proposal is mailed, the address to be used is City of 
Durham, General Services Department, Attn:  Real Estate Division, 101 City Hall 
Plaza, Durham, NC 27701. 

 
For each property requested, the developer must submit the information specified 
below. 
 
Organizational 
a) A copy of the organization’s articles of incorporation, bylaws and 501 (c) (3) 

determination letter. 
b) The names, addresses and telephone numbers of all Board members. 
c) A resolution by the Board approving the request. 
d) A copy of the organization’s most recent audit, which shall not be more than two 

years old. 
e) The name, address, telephone number, fax number and e-mail address (if 

available) of the representative authorized to act on behalf of the developer in 
responding to questions or providing additional information. 

 
Capacity 
a) A listing by address of affordable housing produced within the past five years. 
b) Names, address, and telephone numbers of consultants or other professionals who 

will be a part of the development team. 
c) If rental housing is proposed, the name and qualifications of the management 

agent. 
 

Financial 
a) A complete source and use of funds summary. 
b) Firm commitments for construction and permanent financing, if available. 



November 6, 2006   

  16  
 

c) For homeownership projects, the projected sales price of the unit. 
d) For rental projects, a proforma indicating a debt coverage ratio of not less than 

1.15. 
 

Technical (New Construction) 
a) A to-scale plot plan. 
b) Proposed floor plans and elevations. 
c) Appliance package, including disposal, dishwasher, etc. 
d) HVAC system, including energy ratings. 
e) A description of energy efficiency features and/or ratings. 
f) The proposed construction schedule. 

 
Technical (Acquisition and Substantial Rehabilitation) 
a) A complete rehabilitation work write-up with cost estimates by line item. 
b) The name and qualifications of the professional responsible for the preparation of 

the work write-up. 
c) The proposed construction schedule. 

 
6. Evaluation Process 

 
Prior to delivering the proposal to the DCD, the Real Estate Division will review all 
proposals to verify responsiveness to the minimum requirements as explained in 
Sections 1 through 5 of this Policy.  Real Estate will prepare a written summary 
stating what was and/or was not included in the proposals with the submittal to DCD.   
The proposals will be delivered to DCD by 4:00 p.m. of the third business day after 
receipt. 
 
DCD will evaluate proposals as they are received.  Incomplete proposals will not be 
accepted.  Within 15 days of receiving a complete proposal, the Department will 
advise the developer of its proposed recommendation to Council on the disposition of 
the parcel in question and the schedule for submitting that recommendation.  Only 
proposals which meet the above criteria and are recommended by DCD will be taken 
to Council.  Developers who do not agree with staff’s determination that a proposal 
will not be recommended may appeal to Council as a Citizens’ Matter on the work 
session agenda. 
 

7. Competing Proposals 
 

If two or more developers submit proposals for a given parcel within 10 days of each 
other or during the time that DCD is assessing a pre-existing proposal for that parcel, 
the DCD will consider the following scoring factors to help select among competing 
proposals: 
 
a) The proposed project is for homeownership (up to 10 points). 
b) The applicant has firm financial commitments for construction financing (up to 10 

points). 
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c) The applicant proposes the use of superior building materials such as brick, 
hardiplank, or extended life architectural roofing shingles (up to 10 points).   

d) Energy efficiency features or standards above the minimum requirements 
specified (up to 10 points). 

e) Documentation that verifies quality and timely completion of previous projects 
(up to 10 points). 

 
 
 SUBJECT:     ILLICIT DISCHARGE ORDINANCE 
 
To repeal Section 23 Article V Storm Sewers, of the Durham City Code; and  
 
To adopt an Ordinance Amending Section 23 Article V entitled Storm Water Management of the 
Durham City Code. 
 
Note:  By a vote of 6/0, the City Council deferred this item to the November 9, 2006 Work 

Session at the request of the City Manager. 
 
 
SUBJECT:     DURHAM PERFORMING ARTS CENTER PLAZA NAMING RIGHTS 

AGREEMENT 
 
To authorize the City Manager to execute the Plaza Naming Rights Agreement between the City 
of Durham and Capitol Broadcasting Company; and 
 
To authorize the City Manager to make changes to the agreement as may be needed as long as 
they do not reduce the benefit to be received by the City and are consistent with the intent of the 
agreement. 

 
Note:  By a vote of 6/0, the City Council deferred this item to the November 9, 2006 Work 

Session at the request of the City Manager. 
 
 
SUBJECT:     DURHAM PERFORMING ARTS CENTER AGREEMENTS - SKANSKA 

USA BUILDING, INC. 
 
To adopt an Ordinance Amending the General Capital Improvement Project Ordinance, fiscal 
year 2006-2007, as amended, the same being Ordinance #13271 for the purpose of increasing the 
total appropriation for the design and construction of the Durham Performing Arts Center by 
$14,578,000.00; 
 
To authorize the City Manager to execute a letter of intent between the City of Durham and 
Duke University; 
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To authorize the City Manager to execute a naming rights agreement for the Performing Arts 
Center Plaza between the City and Capitol Broadcasting Company and to amend the Durham 
Baseball Athletic Park lease amendment between the City and the Durham Bulls Baseball Club;  
 
To authorize the City Manager to execute a Final Guaranteed Maximum Price (FGMP) 
construction contract (Amendment #2) with Skanska USA Building, Inc. for $34,782,693.00; 
 
To authorize the City Manager to establish a project contingency in the amount of 
$1,597,367.00; 
 
To authorize the City Manager to execute change orders to the Agreement so long as the total 
amount paid to Skanska USA Building, Inc. does not exceed $36,380,060.00; and 
 
To authorize the City Manager to make changes to the contracts prior to execution provided the 
changes do not increase the compensation to be paid by the City and do not decrease the services 
to be provided to the City.  
 
Assistant City Manager for Economic and Workforce Development Alan DeLisle referenced the 
additional information for this item and discussed the motions for this item.  Relative to the third 
motion, Mr. DeLisle noted the administration is requesting that the naming rights agreement be 
held until the next cycle—November 20, 2006 City Council Meeting—for final approval.   He 
noted if these items are approved tonight there would be one remaining item left—Naming 
Rights Agreement—for staff to proceed with construction for the DPAC.  He discussed the time 
line to include—Naming Rights Agreement – November 20, 2006; Local Government 
Commission approval – December 5; December 6 – Lock In or Price Interest Rate on COPS and 
Close on the COPS December 18, and should be under construction in mid-to-late November.  
After November 20, staff would proceed with construction based on the approval of documents 
tonight and the naming rights agreement on the 20th.     
 
Mayor Bell provided background on this project.  He commented on the funding source, 
occupancy tax, Duke’s investment--$5.5 million, guaranteed maximum price, the financial gap 
and time constraints.  Mayor Bell presented the following six options to deal with the Durham 
Performing Arts Center (DPAC) financial gap.  He noted he cannot support Options 1 & 2 and 
would not opt for Option 4 unless the entire Council supports it.  Relative to Option 5, the Mayor 
stated he has made it clear to Duke University officials that these are separate agreements, and 
commented on the discussions held with Duke University, City and County Attorneys.    
 
Funding Options for addressing the Durham Performing Arts Center (DPAC 
 
Option #1 – Don’t build the DPAC. 
 
Option #2 – Reduce the cost of the DPAC by the amount of the Financial Gap. 
 
Option #3 – Request the Durham Board of County Commissioners to fund the Financial Gap. 
 
Option #4 – Use City revenues to fund the Financial Gap. 
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Option #5 – Execute the Agreement with Duke and use the $500,000.00 towards filling the 
Financial Gap which with the latest figures could be much less than $2,000,000.00 considering 
the projected interest rates and the time that the Financial gap would be needed during the 
construction period. 
 
Option #6 – Fill the Financial Gap with City tax dollars and also execute the Duke Agreement. 
 
Council Member Brown urged his colleagues to support Option 5.  He also made comments that 
the Duke University zoning/Anderson Street and Performing Arts Center are separate issues.   
 
Council Member Stith expressed concern with Option 5 being quid pro quo.  He urged Duke 
University to make a clean donation without stipulation/quid pro quo. 
 
Council Member Woodard noted three events have come together that require Council’s 
attention and action in a short time span: the proposed rezoning of Duke’s Central Campus; 
Duke’s decades-long desire to design and maintain Anderson Street; and completing the 
financing of the Performing Arts Theatre without using general operating funds—or excess in 
the fund balance.  He stated the confluence of all three in the span of a few weeks has proved to 
be a challenge and it has also led to the appearance of quid pro quo and undue influence.  He 
stated his preference would have been to delay discussion of Duke’s $2 million donation until 
after the Central Campus rezoning was settled.   He noted he was disappointed that the 
University and the stakeholders’ group of businesses and neighbors have not been able to reach 
an agreement.   He noted Council will have to make a decision regarding the Performing Arts 
Center’s financing tonight to keep the bid package on schedule and to take advantage of 
favorable interest rates.  He stated he supports the administration’s proposal for Anderson Street 
and views this as a partnership for the future of Anderson Street.  There are certain criteria I will 
expect in any proposal, that will include continued easy access for traffic moving through west 
Durham and improved pedestrian and bicycle access for those on the Duke campus—and for 
those off the Duke campus.  He stated the City should not allow a new design for Anderson 
Street to become a de facto closing off of the Duke campus and that his support of this proposal 
is in no way a tacit approval of the Central Campus rezoning, not a contract zoning, or a quid pro 
quo.  He stated he is counting on Duke and the stakeholders’ group to reach an agreement.   

City Attorney Blinder addressed the quid pro quo issue.  
 
Mayor Bell stated Council has been advised by the City Attorney that this is a legal agreement 
with no quid pro quo.   
 
Council Member Stith noted Anderson Street should be a separate issue from a donation which is 
the trigger for the quid pro quo.   
 
To address Council Member Stith’s question:  what would happen if Council does not approve 
Anderson Street. 
 
Assistant City Manager for Economic and Workforce Development Alan DeLisle noted two 
options would be to go to the County or through the naming rights agreement. 
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Mayor Bell made comments on the funding gap—interest rates.   
 
Assistant City Manager for Economic and Workforce Development Alan DeLisle stated if 
Council approves the letter of intent there would be a $600,000 - $700,000 shortfall based on 
interest rates today.   If the letter of intent is not approved there would be a $1.1 to 1.2 million 
shortfall as opposed to a $2 million shortfall.  He stated if the letter of intent is approved tonight 
and subsequently, Duke University submits their Anderson Street plan and there is an agreement 
on that plan the other $1.5 million would be released and the City would have a surplus of 
$800,000 - $900,000 which could be applied to design upgrades that are important to the project.  
 
Council Member Stith urged the administration to not spend any surplus given construction 
costs. 
 
In response to a question raised by Council Member Stith concerning additional legal review of 
this item, City Attorney Blinder stated he had an informal conversation with the School of 
Government in Chapel Hill who gave guidance on ways to enhance the legal defensibility of the 
arrangement which has been incorporated.   
 
A motion was made by Mayor Pro Tempore Cole-McFadden seconded by Council Member 
Clement to approve the item on the agenda as amended—removing the motion that deals with 
the naming rights agreement. 
 
Council Member Stith stated he would be voting no on Motion #2 – To authorize the City 
manager to execute a letter of intent between the City of Durham and Duke University.   
   
MOTION  by Mayor Pro Tempore Cole-McFadden seconded by Council Member Clement to 
adopt an Ordinance Amending the General Capital Improvement Project Ordinance, fiscal year 
2006-2007, as amended, the same being Ordinance #13271 for the purpose of increasing the total 
appropriation for the design and construction of the Durham Performing Arts Center by 
$14,578,000.00; 
 
To authorize the City Manager to execute a Final Guaranteed Maximum Price (FGMP) 
construction contract (Amendment #2) with Skanska USA Building, Inc. for $34,782,693.00; 
 
To authorize the City Manager to establish a project contingency in the amount of 
$1,597,367.00; 
 
To authorize the City Manager to execute change orders to the Agreement so long as the total 
amount paid to Skanska USA Building, Inc. does not exceed $36,380,060.00; and 
 
To authorize the City Manager to make changes to the contracts prior to execution provided the 
changes do not increase the compensation to be paid by the City and do not decrease the services 
to be provided to the City was approved at 9:07 p.m. by the following vote:  Ayes:  Mayor Bell, 
Mayor Pro Tempore Cole-McFadden and Council Members Brown, Clement, Stith and 
Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.  
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MOTION by Mayor Pro Tempore Cole-McFadden seconded by Council Member Clement to 
authorize the City Manager to execute a letter of intent between the City of Durham and Duke 
University was approved at 9:07  p.m. by the following vote:  Ayes:  Mayor Bell, Mayor Pro 
Tempore Cole-McFadden and Council Members Brown, Clement and Woodard.  Noes:  Council 
Member Stith.  Excused Absence:  Council Member Catotti.  
 
Bill Kalkhof, representing Downtown Durham, Inc., thanked staff for their hard work and noted 
this is a good day for downtown Durham.    
 
Victoria Peterson asked staff/Council to monitor this project ensuring that legal local citizens 
would be the first partakers of any work –subcontractors and laborers.     
 
Council Member Clement urged staff to make sure the mechanics are in place to monitor 
concerns raised by Mrs. Peterson.  
 
City Manager Baker stated City’s goals have been well publicized about SDBE participation on 
this and all of the City’s contracts and reports will be provided to Council.   
 
 
[GENERAL BUSINESS AGENDA – PUBLIC HEARINGS]  
 
SUBJECT:    ORDERING PETITIONED IMPROVEMENT - CURB, GUTTER, AND 

PAVING AND WATER AND SEWER LATERALS ON DRAKE AVENUE 
 
Engineering and Stormwater Manager Lee Murphy made comments on this item.  He stated staff 
received a valid petition for street paving. 
 
Mayor Bell opened the public hearing.   
 
A resident of 2301 Albany Street spoke in support of improvement. 
 
Mayor Bell closed the public hearing.      
  
MOTION by Council Member Stith seconded by Council Member Woodard to receive public 
comments, and 
 
To adopt a resolution ordering Curb, Gutter, and Paving and Water and Sewer Laterals on Drake 
Avenue from Stroller Avenue to Albany Street was approved at 9:15 p.m. by the following vote:  
Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Brown, 
Clement, Stith and Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.  
  
  
SUBJECT:     ZONING MAP CHANGE (Z06-38) – FOSTER/WEST GEER – 

TRADITIONAL NEIGHBORHOOD DEVELOPMENT PARTNERS, LLC 
700, 724 FOSTER STREET AND 316, 326, 402, 410, 420 GEER STREET 
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To receive public comments on the zoning map change for the Foster/West Geer  
(Z06-38); 
 
To adopt an ordinance amending the Unified Development Ordinance, the same being Chapter 
24 of the Durham City Code, by taking the described property in zoning map change Case Z06-
38 out of OI, CG and IL, and placing same in and establishing same as CG, OI with DDO-3 
Overlay; and 
 
To adopt as support for its action on the proposed zoning map change the determinations that 
should the plan amendment be approved that the action is consistent with the Comprehensive 
Plan and is reasonable and in the public interest in light of information presented in the public 
hearing and in the accompanying agenda materials.   
   
Alternatively, in the event that a motion to approve the item fails, the Council adopts as support 
for its action on the proposed zoning map change the determination that, notwithstanding its 
consistency with the Comprehensive Plan, should the plan amendment be approved the request is 
neither reasonable nor in the public interest in light of information presented in the public 
hearing and in the accompanying agenda materials. 
 
Staff Recommendation: Staff recommends approval should the plan amendment be approved, 
based on the consistency with the Comprehensive Plan and the information contained within the 
staff report. 
 
Planning Commission Recommendation and Vote: Approval, 13-0 on September 12, 2006, based 
on finding that the ordinance request is not consistent with the adopted Comprehensive Plan. 
However, should the governing body approve the pending plan amendment; the ordinance 
request will then be in compliance with the revised Comprehensive Plan. The Commission 
believes this request is reasonable and in the public interest in light of the information in the staff 
report and comments received during the public hearing.  
 
 [The site is located at 700, 724 Foster Street and 316, 326, 402, 410, 420 Geer Street. PINs 
0822-20-90-2486, -2347, -2692, -3377, -5357, -7308, -8318] 
 
City/County Planning Director Frank Duke briefed Council on the staff report.  He noted the 
request is consistent with the Comprehensive Plan.  He noted the Planning Commission voted to 
approve this item and staff is recommending approval.   
 
Mayor Bell opened the public hearing.  There being no one to speak in support for or against this 
item, the Mayor closed the public hearing.    
 
MOTION by Council Member Stith seconded by Council Member Woodard to receive public 
comments on the zoning map change for the Foster/West Geer (Z06-38); 
 
To adopt an ordinance amending the Unified Development Ordinance, the same being Chapter 
24 of the Durham City Code, by taking the described property in zoning map change Case Z06-
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38 out of OI, CG and IL, and placing same in and establishing same as CG, OI with DDO-3 
Overlay; and 
 
To adopt as support for its action on the proposed zoning map change the determinations that 
should the plan amendment be approved that the action is consistent with the Comprehensive 
Plan and is reasonable and in the public interest in light of information presented in the public 
hearing and in the accompanying agenda materials was approved at 9:17 p.m. by the following 
vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Brown, 
Clement, Stith and Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.  
 
Ordinance #13329  
  
 
SUBJECT:    STREET CLOSING (SC06-03) - A 212 LINEAR FOOT PORTION OF 

CAMERON PLACE (AKA YANCY PLACE) - SELF-HELP CDC 
          
To receive public comments on the closing of a 212 linear foot portion of Cameron Place (aka 
Yancy Place); and 
 
To adopt an Order permanently closing a 212 linear foot portion of Cameron Place (aka Yancy 
Place) conditioned on the approval and filing of a recombination plat.   
 
Staff Recommendation: Approval of closing the public right-of-way conditioned on the approval 
of a recombination plat. 
 
City/County Planning Director Frank Duke briefed Council on the street closing.  He stated this 
closing creates no service delivery problem and staff is recommending approval. 
 
Mayor Bell opened the public hearing.   
 
Lanier Blum, representing Self-Help, spoke in support of this street closing.    
  
Mayor Bell closed the public hearing. 
 
City/County Planning Director Frank Duke noted he has all of the required notice for this request 
and other items on the agenda.     
 
MOTION by Council Member Stith seconded by Council Member Woodard to receive public 
comments on the closing of a 212 linear foot portion of Cameron Place (aka Yancy Place); and 
 
To adopt an Order permanently closing a 212 linear foot portion of Cameron Place (aka Yancy 
Place) conditioned on the approval and filing of a recombination plat was approved at 9:21 p.m. 
by the following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council 
Members Brown, Clement, Stith and Woodard.  Noes:  None.  Excused Absence:  Council 
Member Catotti.  
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Ordinance #13330  
    
 
[SUPPLEMENTAL AGENDA] 
 
SUBJECT:    SETTING A PUBLIC HEARING ON THE PROPOSED REVISIONS TO 

THE ILLICIT DISCHARGE ORDINANCE 
 
MOTION by Council Member Stith seconded by Council Member Woodard to set a public 
hearing on November 20, 2006 on the proposed revisions to Section 23 Article V Storm Sewers, 
of the Durham City Code was approved at 9:21 p.m. by the following vote:  Ayes:  Mayor Bell, 
Mayor Pro Tempore Cole-McFadden and Council Members Brown, Clement, Stith and 
Woodard.  Noes:  None.  Excused Absence:  Council Member Catotti.  
 
 
There being no further business to come before the City Council, the meeting was adjourned at 
9:22 p.m.  
 
 
 
Linda Bratcher                                                                     D. Ann Gray, CMC 
Deputy City Clerk                                                                City Clerk 
 
  
 
 


